THE G TY OF SAN DI EGO, CALI FORNI A
M NUTES FOR REGULAR COUNCI L MEETI NG

OF
TUESDAY, JULY 1, 1997
AT 9: 00 A M

IN THE COUNCI L CHAMBERS - 12TH FLOOR

CHRONCLOGY OF THE MEETI NG

The neeting was called to order by Mayor Golding at 10:15 a.m
Mayor Gol ding recessed the regular neeting at 10:18 a.m to
convene the Redevel opnent Agency, thereafter to convene as the
Housing Authority. The regular neeting was reconvened by Myor
Golding at 10:20 a.m wth all Council Menbers present.

The neeting was adj ourned by Mayor Golding at 10:41 a.m into
Cl osed Session to be held imediately in the twelfth fl oor

conference roomto discuss existing, anticipated, and potenti al
litigation.

ATTENDANCE DURI NG THE MEETI NG
(M Myor ol di ng-present
(1) Council Menber WMathis-present
(2) Council Menber War-present
(3) Council Menber Kehoe-present
(4) Council Menber Stevens-present
(5) Council Menber Warden-present
(6) Council Menber Stallings-present
(7) Council Menber MCarty-present



M nutes of the

for the Regul ar

FI LE LOCATI ON:

| TEM 300:

PUBLI C COVIMVENT:

None.

Council of the Cty of San D ego
Meeting of Tuesday, July 1, 1997

(8) Council Menber

Var gas- pr esent

Cl er k- Abdel nour (1w)

M NUTES

ROLL CALL

Clerk Fishkin called the roll

M Mayor ol di ng- present

(

(1) Council Menber
(2) Council Menber
(3) Council Menber
(4) Council Menber
(5) Council Menber
(6) Council Menber
(7) Council Menber
(8) Council Menber

COUNCI L COMVENT:

None.

Mat hi s- present
Wear - pr esent
Kehoe- pr esent

St evens- present
War den- pr esent
Stal li ngs-present
McCarty- present
Var gas- pr esent
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| TEM 330:
SUBJECT: Adoption of the Juvenile Curfew O di nance.
CI TY COUNCI L' S RECOVIVENDATI ON:

Adopt the follow ng ordi nance which was introduced on
6/ 18/ 97. (Council voted 9-0.)

(O-97-122 Rev. 2) ADOPTED AS ORDI NANCE O 18416 ( New
Seri es)

Amendi ng Chapter V, Article 8, of the San Di ego
Muni ci pal Code by adding Division 1, and by anendi ng
and renunbering Sections 58.01, 58.01.1, and 58.01.2
pertaining to Juvenile Curfew

FI LE LOCATI ON: MVEET
COUNCI L ACTI ON: (Tape |l ocation: A009-044.)

CONSENT MOTI ON BY KEHOE TO DI SPENSE W TH THE READI NG AND
ADOPT THE ORDI NANCE. Second by Stevens. Passed by the
follow ng vote: Mathis-yea, War-yea, Kehoe-yea,

St evens-yea, Warden-yea, Stallings-yea, MCarty-yea,

Var gas-yea, Mayor ol di ng-yea.

| TEM 331:

SUBJECT: WMatter of a Rezone/Md-City Conmmunities Devel opnment
Permit and anendnent to the Md-City Communities
Pl anned District Ordinance to rezone a property from
Nei ghbor hood Professional (NP)-1 to Comerci al
Li near (CL) - 5. (Renai ssance Coffee Co.)

(MCD/ RZ- 96- 0540. Uptown Conmmunity Area. District-2.)
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TODAY' S ACTI ONS ARE:

SubitemA: (0O 97-123) | NTRODUCED, TO BE ADOPTED JULY 14,
1997

I ntroduction of an Ordinance for rezoning fromNP-1 to
CL- 5.

SubitemB: (0O 97-124) | NTRODUCED, TO BE ADOPTED JULY 14,
1997

I ntroduction of an Ordi nance anmending the Md-City
Conmmuni ties Planned District O dinance.

SubitemC (R97- ) GRANTED PERM T, ADOPTED AS
RESOLUTI ON R- 288917

Adoption of a Resolution granting or denying the permt
Wi th appropriate findings to support Council action.

Cl TY MANAGER S RECOMVENDATI ON:

Deny the rezone and MCD Permit. Do NOT introduce the ordinances
in Subitens A and B; deny Subitem C

SUPPORTI NG | NFORVATI ON:

The project proposes to allow the change of use of an existing
building fromoffices to restaurant and anend the Md-City
Communities Planned District Ordinance to change the boundary
zone map for the Uptown Comunity from C-868 to C-877. Adoption
of the proposed rezoning from (NP)-1 to (CL)-5 would all ow

i npl enentation of the proposed project in the Uptown Conmunity
Pl an Area.

LEGAL DESCRI PTI O\
The proposed project is |located at 4229 Front Street, between

Arbor Drive and Dickinson Street and is nore particularly
described as Lots 7 and 8, Block 1, First Street Addition,
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Map- 896, in the Uptown Comunity Pl anning Area.
Cl TY MANAGER SUPPORTI NG | NFORMATI ON:

The requested Rezone and Md-City Comrunities Devel opnent Perm t
is to change the zone of the subject property fromNP-1

( Nei ghbor hood Professional) to CL-5 (Commercial Linear) to allow
a restaurant use as the primary use on the property. The

5, 016-square-foot subject property is located in the center of a
four block area currently zoned NP-1. The | and use designation
for the area in the Uptown Community Plan is "Hospital" and the
property is surrounded by | and owned by the University of
California, San Diego (UCSD) Medical Center. On February 27,
1997, the Pl anning Conmm ssion voted 7-0 to recomend approval of
Md-Cty Communities Devel opnment Permt and Rezone No. 96-0540
wi th nodifications. Because there was a concern raised by the
Upt own Pl anners that other uses all owed under the proposed CL-5
zone nmay not be appropriate for the site, the Planning Conmmi ssion
nodified the draft Md-Cty Communities Devel opnment (MCD) Permt
to all ow the proposed coffee shop as the only permtted use on
the site. If and when a different use is proposed for the site,
the MCD Permt woul d need to be anended.

The Pl anning Comm ssion further nodified the MCD Permt to say
that any anmendnent to the permt would be processed as a "Process
4" to ensure that the amendnent woul d be brought before the

Pl anni ng Comm ssion for a decision. The proposed rezone of the
property would be "spot zoning”. Unfortunately, the Cty Mnager
cannot support the Planning Conm ssion's reconmendati ons. Spot
zoning is not generally considered consistent with sound zoning
practices. In this case staff is concerned that a very narrow
zoni ng use (coffee house) would be permtted on one single |ot
whi ch is surrounded on all four sides, and for several blocks, by
anot her use. |If this type of action were typically done, zone
actions would result in arbitrary and inequitable |and use
designations. A nore appropriate action, if it was determ ned
that commercial restaurant uses of this type are appropriate in
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this zone, would be to anmend the uses allowed in the existing
zone city wide (in this case the NP-1 zone in the Md-City
Communities Planned District). The Gty Manager, therefore,
recommends deni al of the Rezone and MCD Permt.

Cul breth-Graft/ Chri sti ansen/ CBJ

FI LE LOCATI ON: Subitem A, B: NONE;, Subitem C. PERM -
MCDP- 96- 0540
COUNCI L ACTI ON: (Tape location: A054-110.)

Hearing began at 10:20 a.m and halted at 10:24 a.m

MOTI ON BY WEAR TO | NTRODUCE THE ORDI NANCES AND ADOPT THE
RESOLUTI ON GRANTI NG THE PERM T FOR THE RENAI SSANCE COFFEE
COVPANY W TH THE CONDI TI ONS SET BY THE PLANNI NG COWM SSI ON;
AND ACCEPT MAYOR GOLDI NG S RECOMVENDATI ON TO DI RECT STAFF TO
RETURN TO THE LAND USE & HOUSI NG COW TTEE WTH A MEMO TO
COUNCI L, | NCLUDI NG MAYOR GOLDI NG AS TO HOW THEY WOULD
RECOMVEND THAT THE PROCEDURE BE CHANGED SO IT IS NOI' TH' S

DI FFI CULT NEXT TI ME AROUND. Second by Kehoe. Passed by the
followi ng vote: Mathis-yea, War-yea, Kehoe-yea,

St evens-yea, Warden-yea, Stallings-yea, MCarty-yea,

Var gas-yea, Mayor ol di ng-yea.

| TEM 332: CONTI NUED TO JULY 15, 1997

(Continued fromthe neeting of June 10, 1997, Item
S500, at the City Attorney's and City Manager's
request, regardi ng concerns expressed by Council and
panel menbers.)

SUBJECT: In the matter of authorizing the joint application of
Enova Corporation and Pacific Enterprises for approval
by the California Public Utilities Comm ssion, Case No.
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96- 10- 038, and the Federal Energy Regul atory

Comm ssi on, Case No. EC 97-012-000, of a nerger of
Enova Corporation and Pacific Enterprises, and rel ated
pr oceedi ngs.

PURPOSE OF HEARI NG

To take public testinobny on the proposed nerger and, if
appropriate or necessary:

1) Gve direction to the City Attorney concerning the
City's participation in the indicated adm nistrative
heari ngs and rel ated proceedi ngs; and
2) Adopt a position regarding the proposed nerger.
FI LE LOCATI ON: NONE
COUNCI L ACTI ON: (Tape location: A009-044.)
CONSENT MOTI ON BY KEHOE TO ACCEPT MAYOR GOLDI NG S REQUEST TO
CONTI NUE TO JULY 15, 1997, BECAUSE THEY ARE NOT AT A PO NT
VWHERE THEY CAN DI SCUSS THI S UNTIL ALL THE | NFORVATION | S
AVAI LABLE. Second by Stevens. Passed by the follow ng
vote: Mathis-yea, War-yea, Kehoe-yea, Stevens-yea,

War den-yea, Stallings-yea, McCarty-yea, Vargas-yea, Mayor
Gol di ng- not present.

| TEM 333:
SUBJECT: Mercado Conmercial Project - Stop Gap Fundi ng Action.
(Barrio Logan Conmunity Area. District-8.)
CI TY MANAGER S RECOVIVENDATI ON:

Adopt the follow ng resol ution:
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(R-97- 1350) ADOPTED AS RESOLUTI ON R- 288918

Aut horizing the Gty Manager or designee to provide a |oan
to the Redevel opnent Agency in the anobunt of $385, 000 from
the Contributions to Redevel opnment Agency Fund No. 10227, to
the Mercado Commercial Project Fund No. 98901, Dept. 989015,
to be repaid fromthe U ban Devel opnent Action G ant Fund
No. 98901, Dept. 989013, when received by the Redevel opnent
Agency.

Cl TY MANAGER SUPPCRTI NG | NFORVATI ON:

The acquisition of land for the Mercado del Barrio Conmerci al
Project in Barrio Logan has been conpleted and the Redevel opnent
Agency is now liable for a variety of settlenent costs,

rel ocati on paynents, hazardous nmaterials clean-up charges, and

| egal fees that were included in the original project budget.
However, a nmajor funding source in the original budget, an Urban
Devel opnent Action Grant (UDAG of $875,000, awarded to the
project by HUD, has not been forthcom ng due to delays in the
devel oper (San Di ego Mercado Associates) receiving final letters
of commtment fromtheir financial backers. As a result, we have
final payments totaling $457,000 that cannot be covered by

exi sting funds on hand. Therefore, the Redevel opnent Agency is
proposing a |l oan of $385,000 fromthe City Contributions to the
Redevel opnent Agency Fund to the Agency to cover inmmediately al
Loss of Goodw ||, Relocation, Legal and additional adm nistrative
costs, including required Court settlenment costs (on or before
July 1, 1997), to be repaid upon receipt of the UDAG grant funds.
The additional pending costs, including hazardous naterial s

cl ean-up costs, can be deferred until later in Fiscal Year 1998.

This action will provide for a loan fromthe Contributions to
Redevel opment Agency Fund 10227 of $385,000 to the Barrio Logan
Mer cado Commerci al Project Fund 98901, Dept. 989015, to be repaid
from al ready appropriated UDAG grant funds during FY 1998.
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FI SCAL | MPACT:

This action will reduce the existing Fiscal Year 1998
Contributions to Redevel opnment Agency Fund by $385, 000 until
repaynment occurs during Fiscal Year 1998 from al r eady
appropriated UDAG funds.

Cul breth-Graft/ Chil cott/BVE

Aud. Cert. 9800010.

FI LE LOCATI ON: MEET

COUNCI L ACTI ON: (Tape location: Al11-338.)
MOTI ON BY VARGAS TO ADOPT AND MOVE THE PRQJIECT FORWARD.
Second by Mathis. Passed by the follow ng vote:

Mat hi s-yea, War-yea, Kehoe-yea, Stevens-yea, Warden-yea,
Stal lings-yea, MCarty-nay, Vargas-yea, Mayor ol di ng-yea.

NON- DOCKET | TEMS:

None.

| TEMCS-1: (R-97-1372) ADOPTED AS RESOLUTI ON R-288920

A Resol ution adopted by the City Council in Cl osed Session
on July 1, 1997:

Aut horizing the City Manager to pay the sum of $53,825.49 in
the settlenent of each and every clai magainst The Gty of
San Diego, its agents and enpl oyees resulting from property
damage to Raynundo Nieto, et al; authorizing the City

Audi tor and Conptroller to issue one check in the anount of
$53, 825. 49, made payable to Luth Turley, Inc., in ful
settlenment of all clains.
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Aud. Cert. 9701189

FI LE LOCATI ON: VEET

ADJ OQURNVENT
The neeting was adj ourned by Mayor CGolding at 10:41 a.m
FI LE LOCATI ON: M NUTES

COUNCI L ACTI ON: (Tape location: A339).



